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SOMETIMES, MUSCLING OUT OF A
BALLY'S GYM MEMBERSHIP IS THE
TOUGHEST WORKOUT OF ALL

SABRINA RUBIN ERDELY

IM WINWARD DROVE BY THE HEALTH CLUB EVERY DAY ON THE
way to work. He scarcely noticed it at first; the gray building
was just part of the landscape as he headed past Franklin
Mills on the way to 1-95. In time, though, Winward found
himself giving second glances to the Bally Total Fitness facili-
ty. He'd eye the parking lot crammed with cars, the gym-bag-
laden patrons logjamming the glass front doors. Then he'd
suck in his gur and drive on.

A diminutive 29-year-old with a sedentary job as an electrical
engineer, Winward had a tendency toward pudginess. He'd
recently lost 25 pounds in preparation for his wedding, with the
help of a LifeStep stair-stepping machine at a gym in his old
Northeast neighborhood. But he hadn’t joined a health club since
he and his new wife had moved to Bensalem a few months
ago—and was it his imagination, or were his pants nipping at
his waist again? Zooming along Knights Road, Winward would
gaze at the red sign emblazoned with the white cursive B, He'd
scen Bally's commercials, full of smiling silver-spandex-clad
hardbodies lifting weights, kickboxing and jogging. Winward
wondered whether Bally had any LifeStep machines. One Friday
after work, he decided to find out.
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Inside Bally, Jim Winward was greeted by a pulsing dance-
music beat. The space was filled with gleaming exercise
machines, whirring treadmills, televisions flickering in synch,
women in sports bras, men in fingerless mesh gloves hefting
barbells. Winward was shown the pool, the free-weight area,
the aerobics studio. Against one wall, he spied a row of a
dozen LifeStep machines. Amazingly, they were empty.

“This 1s what I'm here for,” Winward gushed to Rick, his
tour guide.

“Well, we have plenty of them,” said Rick, smiling like an
old friend. Rick offered Winward a special membership rate:
three years for just $30 a month, with $50 paid up front. The
deal had actually ended the day before, Rick added, but he
thought he could get it extended just this once. Winward want-
ed to take the contract home to discuss it with his wife, but

In other words, Bally Total Fitness has fulfilled the dream
articulated by company chairman Arthur Goldberg: to mass-
market fitness the way McDonald’s does hamburgers. When
Goldberg took over in 1990, Bally Entertainment was practical-
ly bankrupr. After cutting costs and putting the company on a
kind of fiscal fitness program, Goldberg decided to spin off the
gym chain as a separately traded entity in 1996 and installed
Lee Hillman as president and CEO. Hillman’s presence was the
jump-start Bally Total Fitness needed. By 1998, the company
was in the black once again (with revenues of $742.5 million),
and Bally Total Fitness had become a hot stock, having shot up
from around $5 a share in 1996 to $34 last September. The
company has branched out into auxiliary products like apparel,
home gym equipment, and a line of nutritional supplements that
brings in $9 million a year. And recently, Bally has created part-

Rick warned that this was the last chance to get
in on the deal: “Who knows what the rates will
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be tomorrow?™ he asked ominously,
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Winward thought about it for a moment. |t o7

Then he signed.

Six days later, he arrived for
his first workout, delighted to
find the LifeSteps once again
devoid of people. Soon, howev-
er, he says he discovered why:
Every machine was cither jerky
and uneven or simply not work-
ing. He says he sought out the
manager, who said the club had
parts on order but wouldn’t specu-
late as to when the LifeSteps might

Bally Total Fitness
Complaints!

Unauthorized

Balty Total Fliness custorner complaints, issuas,
problems, baefs, grievances, solutlons, and advice

be fixed, noting that they were the

gym’s lowest priority. “Well, they’re
the highest priority to me!” Winward
exclaimed, taken aback at the manag-
er’s indifference. “If I can’t use them, |

might as well quit.” The next day, following the manager’s
instructions, Winward sent a letter to Bally’s East Coast
headquarters in Baltimore, canceling his membership. He never
went back to Bally again.

That was November 1997. Today, more than two years
later, with a blemished credit report and collection agencies
hounding him for $1,363 in unpaid membership dues and
interest, Jim Winward regrets ever having walked into Bally
Total Fitness. “That company is sadistic,” he says heatedly. “I
thought [ was signing up to use some stepper machines and lose
weight. I never expected I'd end up like this.”

NE OUT OF EVERY SEVEN HEALTH-

club members in America belongs to

Bally Total Fitness. By far the nation’s

largest commercial health-club operator,

the company has 360 facilities across

North America and four million

members—the Delaware Valley alone

boasts 10 clubs and 100,000 members. (Full disclosure: the

author was a member at the Center City Bally for four years,

until last month.) The company shows no signs of slowing its

growth, having swallowed up such national competitors as Holi-

day Health & Fitness, Jack La Lanne and the Vertical Club. It

plans to open more clubs this year, including one on Aramingo

Avenue, and is developing a Gold’s Gym-like franchise program
that could add another 2.5 clubs a year starting in 2001.
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When Andrew Faber had a beef with Bally Total Fitness, he sought revenge
via the Internet with his Bally Sucks web site, ahove. A federal judge
upheld his right to criticize the company—and noted there was little
danger his site would be confused with Bally's own.

nerships with everyone from Procter & Gamble (to promote
Noxzema and Pert in its locker rooms) to sports heroes (as the
“official training facility of the NFL Players”) to Kessler Rehabili-
tation Corp., a New York physical therapy firm that plans to
open rehab clinics in as many as 100 Bally clubs.

Burt Bally’s growth may come art the expense of its members.
“They don’t care about the client, only the sale,” says Marc
Rabinoff, professor of human performance, sport and leisure
studies at Denver’s Metropolitan State College and a frequent
expert witness in health-club injury cases. “Bally’s is the worst,
the biggest violator of care in the industry. Frankly, it's incredible
they’re still in business.”

In response to Philadelphia Magazine inquiries, Bally Total
Fitness cited its overall attrition rate of 17 percent—less than
half the average of the fitness industry as a whole—as evidence
of client satisfaction. Curiously, Bally’s 1999 SEC filings state
that only 62 percent of members renew when their origimal two-
or three-year contracts expire. Fitness experts and local employ-
ees report that many frustrated members simply stop going to
Bally gyms before their terms run out—a fact they say the com-
pany shrugs off. “They count on you paying up front, locking
you in for a couple of years, and they don’t care if they ever see
you again,” says a former Bally salesman. “It’s a short-term
vision.” No wonder. With an average of more than 11,000
members per club, Bally would have to call in the National




Guard if everybody actually showed up.

Many of the complaints from members about Bally Total Fit-
ness have to do with high-pressure and misleading sales tactics,
the difficulty of canceling memberships, and inaccessible instruc-
tors. One ex-member has taken it upon himself to provide a
forum for grievances on his “Bally Sucks” web site. Another
site, set up by a nonprofit group called the Consumer Aid Edu-
cation Center, offers step-by-step advice on dealing with Bally
Total Fitness’s most common cancellation problems. The Feder-
al Trade Commission maintains a file of complaints against
Bally and recently sued a collection agency used by the compa-
ny, alleging that it harassed and misled Bally members to get
them to settle their debts; the collection agency settled last
February, agreeing to pay a $300,000 civil penalty. Lawsuits
have sprung up concerning contractual disputes, injuries and

The fitness industry has never been so competitive, with
more Americans joining health clubs than ever before—there
are 29.5 million gym members nationwide, a 22 percent
jump since 1995. It used to be enough for a facility to house
a few pieces of equipment and a couple of personal trainers.
Now, a gym has to carve out a niche for itself. Some clubs do
so through the amenities they offer—Ilike the Sporting Club,
whose squash courts and in-house dry cleaning attract the
executive crowd. At Gold’s Gym, hard-core lifting equipment
lures bodybuilders. Other gyms are defined by their neigh-
borhoods: Philadelphia Sports Club on 5th Street, for
instance, caters to Society Hill families and yuppies; the 12th
Street Gym draws gay men. Bally Total Fitness has its niche
figured out, and it’s quite distinct from all the rest.

“Bally’s is the Kmart of fitness,” explains Laura Keeler,

Why are you calling so carly?
Jim Winward asked the Bally rep whowoke him at 830
on a Saturday. “Because | can,” the man answered.
Five minutes later, another Bally rep called.

even death—a wrongful death suit settled in Houston last
month alleged that a member who died of a heart attack at a
Bally facility in 1998 might have survived if he’d been given
CPR. Unfortunately, the lawsuit claimed, the only CPR-trained
employee on the premises was busy schmoozing potential mem-
bers. (Bally Total Fitness refused to comment on the lawsuit.)

Bally spokesman Dave Southern maintains that many of the
gripes hark back to Bally’s pre-1996 management team and
therefore “are, quite simply, “the sins of the past.”” Adds South-
ern, in a written statement, “Since Mr. Hillman began filling his
new role, Bally Total Fitness has been aggressively investing in
our facilities, our training programs and our support infrastruc-
ture to make our members’ experiences with Bally Total Fimess
the best they can be.” Indeed, Bally has recently upgraded many
of its facilities, has installed new equipment in others, and has
introduced personal trainer services in all its clubs.

But fitness experts say those changes aren’t enough. “I've been
testifying against Bally’s for 15 years, and 1 can tell you, it’s as
bad as it’s ever been,” says Marc Rabinoff. “And it is so egre-
gious, because they should know better by now.”

OLIDAY SPECIAL! SIGN UP FOR JUST $§

to start!” exclaims a sandwich board

outside Bally Total Fitness at 15th and

Walnut streets. Behind the front desk, a

cluster of instructors stand with arms

folded and eyes narrowed, looking

more like action figures poised for bat-

tle than sales reps waiting for potential members to wander in.

January is the time of year when gym membership rolls

swell, inspired by New Year's resolutions and holiday flab.

There’s always a wait to get your membership card swiped;

locker rooms are crammed; people stand in line for tread-

mills; aerobics classes fill up. And tramping through it all is a
constant parade of prospective members.

founder of Rittenhouse Square Fitness Club, a direct local Bally
competitor. “That’s their selling point—they’re a big franchise
that’s low-price.” Bally wouldn’t provide an annual member-
ship cost, but its dues range from $20 to $45 per month—at
the low end, less than almost any other gym in town, including
the Sporting Club ($1,100 per year), Main Line Health and Fit-
ness ($750), the YMCA ($564), Pennsport Athletic Club
($499) and Rittenhouse Square Fitness Club ($375). Bally’s
many locations are another major draw—locally, it has facili-
ties in Center City, Northeast Philly, Willow Grove, Franklin
Mills, King of Prussia, Media, Langhorne, Maple Shade, Dept-
ford and Voorhees, and for an extra fee, members can work out
in any Bally gym nationwide.

Thanks to its convenience and low price, Bally tends to
arrract younger, somewhat transient customers. A youthful
clientele normally means a more social gym—Sweat, for
instance, which caters to students and young professionals in
Center City West, is an exuberant place where members enthu-
siastically network among the canary-yellow machinery. Bur at
Bally’s T5th Street gym, there’s not much small talk among
clients waiting for aerobics classes or in line for water fountains,
and when someone stumbles on the treadmill, nobody even
glances over. You won't find Ed Rendell kibitzing in the sauna
or John Bolaris flexing in front of the mirrors. The women’s
locker room, in most health clubs buzzing with gossipy chatter,
is strangely noiseless. The men’s locker room is even more for-
bidding, with a blue-blazered security guard stationed by the
door. Employees tend to be unavailable and curt, even rude. At
the Center City location about this time last year, the staff
would blast raunchy hip-hop music over the P.A. system near
closing time—a trick that would empty out the gym in minutes.

The every-man-for-himself attitude is enforced from the
beginning, when, after the cheery club tour, a prospective mem-
ber is hustled into a private office to negotiate membership dues.
Unlike those of other gyms, Bally’s (continued on page 125)
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COSMETIC

SURGERY

EIT TO!BE TIED
(cantinued fram page 67) ah
rates are based on a complicated combina-

tion of up-front payments and financing
arrangements. Employees refuse to quote ARE NEW YORKERS COMING TO
even ballpark figures over the phone, PHILADELPHIA FOR PLASTIC SURGERY?

Instead, salespeople will ask prospective
members how much they're willing to pay
per month and up front, and the bargain-
ing proceeds from there. According to one
former local Bally salesman, the salesper-
son sizes you up and “takes you for what-
ever they can.” ‘

Because they want the highest
quality surgery performed by one of the

country’s top plastic surgeons...
without paying Park Avenue prices.

Upon joining, members soon find out
thar the employees lingering behind the

in Plastic and Recons

Leis, Board Ce

Center for

front desk at their new health club—the g o - -

. « C Qiroer . Wastic Sureery - e ' it p
e S e P e e e DR. SHERMAN LEIS urgery M.Ilul. of Plastic Surgery at [..n:\ Avenic Plastic &

' AR e i : g Hospital, a medical school Professor of Surgery Reconstructive
personal instructors,” “program direc- 1 has over 25 vears experience S
e . 7 : LB ECR AT PelELL, Surgery
tors,” “managers” and “assistant ; : ]E(' ) o
» : o g ' Jala Cvowyd, PA
managers” —are less likely to be fitness Call today to Snecializing in all types of facial and Body s
: R ; .’ S ) peca ZNG 1 Akl IVpes OF Kl and DOy
professionals than commission-driven sales- | aiscuss your el et ion and boniornR [ De Lete cambines the
i 3 TETUVCTLAL Al i hay . i ]

people who must work hard to satisfy quo- areas of concern, best of Furapean & American techniques to offer
tas. A sales rep at the highest level is expect- receive a free ghest quality surgery available anywhere.

ed to bring in as much as $60,000 worth
of membership contracts—about 45 to 60
new members—per month, according to a

brochure and

plan that dream! Avoid an expensive hospital stay at our private

surgery center located on Philadelphia’s beawtiful
i s > s Main Line, with state-of-the-art surgical facilities YOU DESERVE THE BEST.
I ]]L‘_\' PHCI\’ Cim mn ]]I{C and complimentary overnight accommodations DR. SHERMAN LEIS

Szll'dl‘llcﬁ. and t| 1ere’s http:/www.DrSLeis.com 610-667-1888

NO SUPCIVISION,” says === = = = =

an aerobics instructor we,ve made going

to market obsolete.

The shops of Philadelphia’s
Italian Market & Reading Terminal,
brand name groceries, great prices
& so much more. All in one catalog,
all delivered right to your door.

Call today for your copy.

who has taught
at Bally. " I've never
seen anyplace like it.”

former rep. Each club is supposed to bring
in $300,000 to $500,000 in new revenue
cach month, says the ex-emplovee. “It’s not
so much a fitness organization as it is
a sales force,” says another former sales-

man. “Once you become a member, you
become irrelevant.”

One Bally member charged in a com-
plaint to the Federal Trade Commission
that upon joining in December 1997 he
was told his contract was for a month-to- |
month plan, and only later discovered he'd
actually agreed to a three-year deal. The
former local salesman recounts another
tactic used at Bally clubs: The salesperson

explains to a prospective member that a |
membership can be canceled if you move |
more than 25 miles away—but neglects to
mention that according to Bally contracts

in I’.unns_\'lnmi.l. if your new hunu-_is with- Tﬁe u"lmate store at yom’ dOOl’
nflye fles oLanotherDe v tactli Call us at 215.334.3376 or shop online @ www.gemstgronline.com

you're not allowed to quit. *When they
find out the truth later and come in mad,
they’re just told, *You should have read the
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| Welcome The New Millennium... ‘ EISIOSBENINIE DA
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contract!’” says the former employee.
Have The Sk’n & ace Bally insists it doesn’t tolerate unethical
/ : or unprofessional behavior from its sales-
You ve Dreamed Of with people and that when presented with evi-
W M U LT I L I G H TTM dence of such behavior, it takes swift
y action. In addition, says Bally spokesman
f NEW ADVANCED LASER TECHNOLOGY! Dave Southcm, “It is important to note [h_c
R number of complaints generated in this
emoves unwanted arca has dropped dramatically over the past

® Hair * Spider Veins ® Tattoo ® Age Spots | three years.”

The MULTILIGHTT™ SYSTEM's o~ aasmg. Perhaps the strangest contractual
innovative patented .‘:Ji& 3 imbroglio involves Chris Sparks, who as a
technology allows us to e college student in 1992 won a free 30-day
customize the treatments for \ SN Bally membership. In July 1998, Sparks, a
Bur skin type. This flexible > West Chester special ed teacher, tried to

interactive approach to treatment
cannot be achieved with a laser
or other non-invasive methods
currently available.

AESTHETICIAN SERVICES
O e eC‘t Yon-Kas Paris Skin Care,
Facials, Body Wraps

CENTER FOR BOD‘( SCULPTING AND MORE

refinance his mortgage and was shocked to
find a S1,300 Bally debt on his credit
report. He called Bally, he says, only to be
told that since he didn’t cancel during the
jo-day period, he was automatically
signed up for a lifetime membership. 1
should have read those forms more care-
fully,” he laments. “But who ever heard of
| anything like this? It’s ridiculous!”
Southern says the chain’s 30-day trial
| memberships do not automatically convert

PERMANENT MAKE-UP
Eyebrows, Eyeliner, Lips,
Ca" 85 6'651 '1 200 Cosmetic Carrections
Eagle Plaza Shopping Center (opposite Bally's) Undér the sapervision of
White Horse Road, Voorhees, NJ Stanley C Rosenzweig, MD

CAVEAT FLEXOR

Five things you must do
before joining a gym

Read your contract. Comb the fine print.
Understand the gym's cancellation policy, how

OUR GOAL IS TO
PRODUCE THE MOST

DURABLE, NATURAL many days you're given to change your mind
LOOKING RESTORATION about joining, and how long a term you're sign-
AVAILABLE. PORCELAIN ing up for. Look for hidden charges for things

like spinning classes and towels. And don't be
B : bullied—if you feel rushed, ask to take the
CAN CHANGE THE contract home.

0% GONTOUR, Kick the tires. Most facilities will gladly give

LAMINATE VENEERS

AND SHALE OF YOUR you a free (or cheap) one-day pass; go before
FRONT TEETH, GIVING or after work, when gyms are busiest, to get
¥OU THE SMILE | the best sense of the atmosphere, not to men-

tion the locker room. Check that the gym offers

classes you enjoy, that the equipment works,

DREAMED OF HAVING. and that it's not too crowded. Make sure you're

7 ‘ comfortable with the clientele, too: If you work
out in ratty gym shorts but everyone there

Anewsmile, Anewyon, | EEES=E==

Ask around. Speak to members. Better yet,

| talk to instructors, who often work at mo
Leonard A. Cherkas DALD. — Mark W. Cherkas D.MLD. i one bW b, he Bt

Business Bureau.

YOU'VE ALWAYS

Cosmetic and restorative dentistry in a modern, relaxing office.

i SPS e b OOeT Iy TR AcE Consider your payment plan. For God's sake,
don’t let a gym debit your bank account. It's
(CALL FOR A COMPLIMENTARY CONSULTATION.) safer to pay by check or credit card.

Latest sterilization techniques used.

National Author and Lecturer on Cosmetic Dentistry ‘ Sleep on it. Don't make rash decisions. Health

Blair Mill Professional Center, Horsham, PA 19044 215-672-8588 el ot al

you ends soon, there'll be another one before
INTEREST FREE ANANCING AVAILABLE long. —SRE,

126 JANUARY 2000



to paid memberships, Sparks says he was
told by a Bally rep that one of the forms he
signed in accepting his free membership
had committed him to the lifetime deal.
Some members say that complaining is
useless, since in most cases, it’s nearly
impossible to prove what they were told by
salespeople prior to signing their contracts,
And once the contract is signed, there’s lit-
tle one can doj after the first three days, the
only way to cancel a membership is to die,
develop a disability, or move. You can also
quit if your club closes and there are no
other Ballys within 1o miles. Those who
refuse to pay are contacted by Bally’s debt
collection department; from there, the debt
is swiftly passed to a collection agency. And
though Bally Toral Fitness maintains that
any member who wants out can cancel
after providing appropriate documentation,

some members say it can be very difficult to |

cancel, even for reasons that are written
into the contracts,

In a 1994 lawsuit, the Federal Trade
Commission charged that Bally failed to
honor its members’ valid cancellation
requests, made unauthorized charges and
debits to members’ credit cards and bank
accounts, and harassed people into paying
up. In the ensuing consent order, Bally
agreed to pay a $120,000 fine and offer
refunds to certain members, In the mid-
’90s, Bally settled similar lawsuits, all con-
cerning contractual disputes, brought by
the attorneys general of Massachusetts,
California, Washington and Wisconsin,
Bally comments that the F1rc’s lawsuit
“dealt with allegations of improper actions
occurring prior to 1990. Therefore it is
clearly irrelevant to an examination of Bally
Toral Fitness as it operates today.”

The “Bally Sucks™ web site, started by
frustrated California member Andrew Faber
in 1997, has become an outlet for annoyed
club members and employees nationwide.
Bally Total Fitness sued Faber for trade-
mark infringement in 1998, but a judge

ruled against the health club, stating that

although the site features the Bally logo, it’s
unlikely a web surfer would mistake it for a
true Bally site, since the logo has the word
SUCKS stamped across it. Faber’s original
grievance with Bally has been resolved;
however, he has continued to expand his
site to include advice on dealing with collec-
tion agencies and possible ways to get out of
seemingly ironclad contracts.

Bally management points out that with
four million members, “There will, unfor-
tunately, from time to time be some inci-
dents giving rise to complaints.” It’s also
worth noting that many of the complaints
have to do with Perimeter Credit, a collec-
tion agency that purchases Bally debts. Last
February, Perimeter settled an F1C lawsuit

/:Welcome The New Millennium...

Have The Body & Face
You’ve Dreamed Of!

with
Endermologie

® Revolutionary non-surgical
French cosmetic therapy

® Reduces cellulite appearance

® Tones, firms and contours

* Improves skin texture

* Reduces lovehandles for men

* FDA approved

* The only Center certified for Face
Rejuvenation in the Tri-State area

Bod ){Perfect

CENTER FOR ODY SCULPTING AND MORE

Call 856-651-1200

Eagle Plaza Shopping Center
opposite Bally Total Fitness)
- White Horse Road, Voorhees, NJ

SII.TR FOLLICLE
TRANSPLANTS

Dr. Joseph Gallagher utilizes
the Stereo Microscope to skillfully
retrieve the natural hair follicle units
from the back and sides of one’s
bead and artistically relocates them
t0 bald or thin areas. Each becomes
a living. growing, permanent hair.
Hair transplantation is the only
permanent solution to baty loss,
The Gallagher Medical Institute is
a privale practice and research group
dedicated exclusively to hair restoration.

Call for a complinentary consultation

and informative booklet. GMI Patient After Treatment
. R GMI Patient with
THE ) Previous Classic Stage b
GALLAGHER J Male Pattern Baldness
MEDICAL
_ .INS’I‘I'I‘UTE 210 West Rittenhouse Square Suite 407 « Philadelphia, PA

Hma nsmmm. svroery  (215) 985-5900 + (800) 916-0008 » www.drgallagher.com
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MULTI-CHAMBER MILLENNIUM

BUSINESS EXPO = JOB FAIR
MARCH 7, 2000, 10AM-6PM

AT THE FORT WASHINGTON EXPO CENTER
|free admission for applicants]

MARDI GRAS THEME MuLti-CHAMBER NETWORKING/BusiNESS CARD EXCHANGE EXTRAVAGANZA
FroM 5.00rm 1O 8:008M

Prospective Businesses Call

215 443-7154

www.horshamchamber.org

HEEL SPURS
Quick, easy, effective unrmet
in-office removal idasad

LASER FOOT CARE

The Newest Technology in Foot Care

HAS BEEN PROVEN EFFECTIVE FOR

INGROWN TOENAILS

@ @ Laser vaporizes

toenail roots

FUNGUS NAILS
Vaporizes quickly.
Destroys fungus.
Sterilizes tissue on feet.

FREE FOOT EXAM
Dr. Stephen Weissman
PHILADELPHIA
1601 WALNUT STREET - (215) 563-2024
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by agreeing to pay a $300,000 civil penal-
ty for violations of the Fair Debrt Collection
Practices Act,

Some members have found that the only
way to escape from Bally’s grip is to take
matters into their own hands. One Center
City resident successfully canceled her
membership by changing her mailing
address to her brother’s house in Lancaster.
Another option that sometimes works is to
get a lawyer, Entrepreneur Shannon Slusher
canceled his membership in 1992 when he
was hired to run a company in Russia and
moved from Arizona to Moscow. But dur-
ing his five years abroad, Slusher discovered
that Bally was still trying to debit his U.S.
bank account. Slusher sent copies of his
one-way plane ticker and company letter-
head, only to be told they were insufficient
evidence of his move. Eventually, Slusher
moved to Center City and, while establish-
ing a new business, discovered an $850
Bally debt on his credit report. He filed a
suit in small claims court, to which he says
Bally immediately responded with an offer
to drop the debt—and give him a free life-
time membership.

Slusher was infuriated. “The last thing 1
wanted was go back to that place,” he
fumes. Instead, he insisted on settling for a
token $100, far less than the value of the
membership he'd been offered (not to men-
tion his lawyer's fees). “It was worth it,” he
says soberly,

HEN YOU JOIN A GYM, YOU

naturally assume you can

turn to its fitness staff for

help and advice. At Bally,
however, some of the fitness staff double as
salespeople. The job title “personal instruc-
tor” doesn’t necessarily denote a fitness
professional, but merely designates entry-
level employees who make a base salary of
just above minimum wage—plus commis-
sions on any members they recruit. New
hires, according to experts and former
employees, are given a week-long course in
fitness basics. Marc Rabinoff, the Denver-
based fitness professor who frequently testi-
fies in health-club cases, is dismayed at the
meager training. “You're basically requir-
ing them to cram a four-year undergradu-
ate curriculum in exercise science, and
that’s not reasonable,” he says.

Bally disagrees, pointing out that it has
been adding certified personal trainers to
its club staffs. The company also says it
has revamped its internal fitness training:
“Qver the past two or three years, there
has been a dramatic increase in ... the
standards we set for our fitness staff mem-



bers, and the training programs we pro-
vide to our personnel are among the finest
and most rigorous in the fitness industry.”

But i’s not uncommon for an instructor
to be summoned away for a phone call in
the middle of an orientation—showing a
new member how to use club equipment—
and never return, “They pack 'em in like sar-
dines, and there’s no supervision,” recalls an
aerobics instructor who has taught at a half-
dozen gyms in the city. She says that once, in
1997, when a woman in her Bally class fell
and injured her knee, it took repeated
requests for an employee to come to the
woman'’s aid. “The staff could care less—
I've never seen anyplace like it,” she marvels.

And then there’s the case of Joe Jupin,
Jupin was a serious cyclist, and in 1991, he
decided to lift weights to increase his leg
strength. He became a familiar face in the
free-weight room at the Oxford Valley
Bally. On May 14, 1991, Jupin asked a
fellow member to spot him as he squatted
with 455 pounds across his shoulders.
Jupin began to falter, but his spotter was
distracted. Joe Jupin crashed to the ground,
and the falling bar snapped his neck.

At that moment, another member was
having his card swiped at the front desk,
oblivious of the accident that had just raken
place in the weight room. But he realized
something was awry, he later testified, when

AS A
CHILD

| WAS
DEFINED
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AS A WOMAN

he witnessed the manager yell to an employ-
ee, “This guy’s killing our sales! We've got to
get him up off the floor!™

Doctors told Jupin he was lucky to have
survived and predicted he'd be a
quadriplegic. But after years of recupera-
tion and a major operation, he is able to
walk with a cane. “You don’t think some-
thing like this can happen to you, not at a
well-known club like Bally’s,” says Jupin.
He sued Bally, for negligence, and the man-
ufacturer of the squat rack, saying its safety
bars were defective. Both defendants settled
the case out of court; Jupin says Bally set-
tled for $75,000 and the equipment com-
pany for $800,000. Bally spokesman Dave
Southern says, “As this action arose from
an event that occurred in 1991, well before
the current management team assumed
responsibility, Mr. Jupin’s accident—while
sad—has no bearing whatsoever on an
assessment of the company today.”

In a January 1996 deposition, a Bally
senior administrative director defended the
company by suggesting that Jupin was get-
ting what he paid for. Because Bally mem-
berships are so inexpensive, the executive
explained, members should expect to receive
less care than they might elsewhere: “I mean,
you buy a Yugo or buy a Jaguar,” he testi-
fied. “You don’t have dual air bags in one. Is
that the safest way to build a car? Absolute-

ly. Why doesn’t Yugo put a double bag in?
The same thing.”

MEAN, WHAT ELSE AM 1 SUPPOSED TO

do?’ Jim Winward asks at a South

Philly luncheonette, indicating a mani-

_la folder full of Bally paperwork. “I

guess 1 should just be thankful I joined
Bally’s after we got the house.”

When Winward tried to cancel his mem-
bership due to the broken LifeStep
machines, just a week after he'd joined, he
was surprised to find that he was locked
into his three-year contract. In a written
response, Bally insists that Winward’s origi-
nal complaint had nothing to do with bro-
ken equipment: “He requested termination
of his contract for ‘non-use’—which is not a
stipulation for termination in the contract.
When this request was turned down, Mr.
Winward attempted to invoke a number of
other rationales for terminating his mem-
bership, including the ‘broken LifeStep’ the-
ory.” However, Winward’s first letter to
Bally, sent via certified mail the day after his
first workout, goes on art great length about
the broken LifeStep machines. Bally also
maintains that there were never more than
three broken LifeSteps at a time at the
Franklin Mills facility. Winward claims that
as a seasoned LifeStepper and an electrical
engineer to boot, “I know a broken
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machine when [ see one.”

Winward tried reasoning with Bally rep-
resentatives, then elected simply nor to pay.
Calls from Bally started pouring in at din-
nertime, at work, and early on weekends,
waking Winward and his wife. Winward
tried to stay calm. But each person he spoke
with had no knowledge of his dispute—and
although he demanded to speak with super-
visors, there was never an authority who
could settle the martter. Winward wrote
increasingly desperate letters to the compa-
ny. He received form letters in return.

“Why are vou calling me so early?” he
demanded of a representative who woke
him at 8:30 a.m. on a Saturday. “Because 1

| can,” the man answered. Five minutes later,

the phone rang again—with a different rep,
unaware of the previous call. Teeth
clenched, Winward told her he didn’t appre-
ciate her calling at such an early hour.
“Well, if you paid your bill, I wouldn’t have
to call,” she retorted. Winward changed his
home phone number and prayed the marter
would blow over, Instead, he started getting
calls at work—from collection agencies.

By June 1999, Winward was practically
defeated as he sat down to fire off yet
another useless round of letters. He reread
his Bally contract, to refresh his memory,
and couldn’t believe his eyes. His contract,
he realized, had been dated incorrectly. He
had joined on November 7, 1997, but his
contract was dated November 4th—in a
handwriting not his. Someone, he claims,
had predated his contract, effectively eras-
ing his three-day cancellation grace period.
With renewed vigor, Winward wrote letters
to attorneys general and the Better Business
Bureau. Their responses were disappoint-
ingly the same: Nothing could be done. The
Better Business Bureau forwarded him
Bally Toral Fitness's response to their
inquiry. It was a short letter: “*Mr. Win-
ward’s request to cancel remains denied.”

Winward snorts. “Denied. Can you
believe that? Denied?”

The calls from collection agencies have
slowed to about one a month. Winward
hopes it’s a sign that they’re losing steam.
He's not counting on it. “My wife says |
can’t fight them,” he says. “But I don’t
care what happens, I'll never pay. This can
follow me for the rest of my life.” He
thinks for a moment. “I guess it could,” he
says, looking forlorn. After two years of
waging this losing battle, his ego has taken
a beating, His good credit has been ruined.
And as he stares down at his plate, Jim
Winward is reminded of one last problem.

“1 still need to lose weight,” he adds mis-

erably. =



